
Trademark Lawyers Be Damned 
 

Trademarks (like Coke-Cola’s script logo and Starbucks’ circular sea maiden logo) are worth 
millions to their respective brands and corporations. Trademarks are the signature on virtually 
every ad.  As a group, trademarks constitute a large portion of the “most recognized” symbols in 
the world.  

Corporations spend millions developing and protecting their trademarked logos from 
infringement. As every big agency ad executive knows, the ads they create must be approved 
by the client’s legal department. The “legal-beagles” make sure the claims made in the ads are 
defendable. They also make sure the ad agency is not doing something creative with the 
trademarked logo that will unintentionally weaken its ability to be defended against people who 
want to steal it.  

Trademarks are a legal specialty that is especially relevant to advertising. Trademark lawyers 
do four things. 

1. When a trademark logo is first being developed, trademark lawyers help make sure the new 
symbol is not infringing on something that already exists. In the development stage, they can 
also provide input on the strong and weak elements of the new symbol design relative to 
defending it against infringement.  

2. Trademark lawyers have elaborate digital search systems that scour the global market place 
to find cases where the logo has been used without approval or modified by people who have 
no legal right to it. The longer that unauthorized and improper use or modification of a logo is 
allowed to go unchallenged, the harder and more expensive it is to eliminate. So trademark 
lawyers move fast and hit hard,(legally speaking) when they see something they do not like. 

3. If the trademark logo infringement can’t be stopped with legal threats, the trademark lawyers 
litigate…aka ”sue the crap out of them.” 

4. Trademark lawyers provide a list of do’s and don’ts on the use of logos in advertising. Among 
the many don’ts are these.                                                                                                                                             

*Don’t use the logo in a sentence or add nonregistered words or symbols.                                                       
*Don’t use your product as a trademark.                                                                                                                    
*If you must use your product as a trade mark, don’t animate in any way that modifies  
  the shape, color, or general description. 

All of these rules (and many more) are there to protect the trademark from infringement and in 

most cases ad agency creatives comply without much fuss. But every so often, some great 

creative idea comes along that gives the trademark lawyers fits. Here are two cases where the 

rules were broken because the company and the ad agency thought the creative idea far 

outweighed the legal risk. I love it when the creativity trumps risk aversion. 

 

 



 

 Illy, the Italian coffee company has combined words with the its square logo as shown here. 

The combination of tagline and logo has “legs” because other words can be used in place of 

“live” as a way to expand the value of this brand personality tagline….”give” and “entertain” for 

instance. 

 

 

 

 

 

 

Oreo cookies has used its product as a logo for years. Animation of the chocolate wafer into a 

smile took place only in 2011. 

 

 

 

 

 

 

 

 

 

The essence of creative brilliance is often simplicity, but look how long it took OREO to animate 

a smile from a cookie that is the epitome of happiness? I would have loved to be a fly on the 

wall in the trademark lawyer’s office when they saw this storyboard. 

 

 

 

 

 

 

 



 

If the animated smile was not enough, the social media guru’s at OREO also had to sell the idea 

of a hypothetical, visual product modification in support of Gay Pride Day.  Say what? 

 

 

 

 

 

 

 

This visual quickly became one of the fastest and most shared social media images of the year 

and again demonstrated the importance of bold simplicity in making your message 

memorable...regardless of how the trademark lawyers feel about it. Yay OREOs and illy   

 


